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THE ATTORNEY GENERAL
OF TEXAS

AUsSTIN 11, TEXAS

Honorable S. Ce Smith
County kttormey
Bosque County
Meridian, Texaz

Dear 8ir: : ‘Opinionm No. Qw5902
Res; Authority of Commissioners?
Court of Bosque County to desig-
nete a deputy to sct for and draw
salary of county superintendent
inducted inmto the armed services.

Your recemt commumication to this office resds as follows:

"One of our county offioials, & young man who was elected at the last elece
tiom to serve a four=year term in said office, is about to be induoted in-
to the armed servioes, having ssrved a little more than a year of his term.

"Our County Judge has asked me to get a rulimg fron your Department as to
whether or not the Commissioners' Court of our coumty could designate his
deputy to sct in his plaoe im his absence and draw all salary and other
compensation of the office, so that in the event of his discharge before
his term of office expires, he could again assume the duties of the office.

"I have advised the Coumnbty Judge thet in my opiniom this camot te done,
but he is anxious for & ruling from your Department dm this matter and I
would appreciate & ruling from you on this matter, amd would be very
glad to kmow that my opinion in this matter is incorrect,”

It is the opinion of this department that you have advised your
County Judge correctlye. :

‘Article 2689, Revised Civil Btatutes, provides for the oathand
bond to be taken amd given by an elective County Buperintendemt. Article
2693, Revised Civil Statutes, presoribes his gemeral duties. Additional
gpecific duties are imposed upom seid officisl by various other statutes.

We have boen unable to find eny nuthorlty, constitutional or stat=
utory, whereby your county commissioners’' court is empowered to designete
any personto aoct in the absence of the County Superintemdent, or draw his
salary end other oompemsation of office so longee no vacancy exists in
said office. '
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The commissioners’® court is empowsred, by a majority vote of +the
members of the court, present and voting, to fill a vacancy in the office
of County Superintendent of Public ¥nstruction. Article 2355, Vernon's
Annotated Civil Statutes. No such authority exists, however, unless a
vacaency occurs, and no such situation is presented in your communication.

Article 2700, Vernon's Amotated Civil Statutes, as smended by the
40th Legisleturs, provides that "the County Buperintendent, with the appm v=
al and confirmation of the County Board of Education, may employ a compe-
tent assistant to the County Superintendent. « « and may emplos such other
essistents as necessary . ¢ ¢ No provision is made for a degutx county
superintendent and no provision is made covering the duiles of suoch auth-
orized assistonts, except that they are required at all times to work
undsr the supervision and direction of the County Superintendent of Pub~
lic Irnstructiocne.

We have found no statute authorizing the appointment of a substi-
tute county superintendent. The County Superintendent of Public Instruce
tion is the only officarwho cen perform the dutles of sa&id office. There-
fore, so long as no vaocancy exists in said office, the Commissionerst
Court of your county is without authority to designate anyone else to
perfom such dutiese In this oconnection, see the case of Marquart v.
Harris County, 117 S.W. (24) 494, -

Similar conclusions as herein expressed were set forth in this
department's opinion Noe O«3344, approved lMarch 29, 1941,

Very truly yours
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